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RECENT CASES. 

Appeal — Record — Judicial Cognizance. — Western A. R. Co. & Hyer, 
39 S. E. 447 (Ga.). — Held, That a statement in a brief of evidence, as to a 
proceeding in a lower court, that the plaintiff "introduced in evidence the mor- 
tality and annuity tables in the 70th Georgia Reports," does not authorize an 
appellate court to take judicial cognizance of the contents of the tables pub- 
lished by the official reporter as an appendix to that volume. Simmons, C. J., 
and Lewis, J., dissenting. 

Under this ruling of the court the plaintiff in error loses his case because 
he failed to bring up in the record a copy of a set of tables whose contents 
the law presumes the court to know, and as to which, if it had forgotten them, 
it could have refreshed its memory by reference to them as published in its 
own reports. This was error, for by the weight of authority courts take judi- 
cial notice of the standard mortality and annuity tables without proof. See 
1 Greenl. Ev. (16th Ed.) 6; 17 Am. Enc. Law {2nd Ed.) 900. In declining to 
look beyond the record the court refuses to follow Ragland v. Barringer, 41 
Ga. 114, in which it was held that the court could take judicial notice of the 
contents of a proclamation issued by the governor of the state, although not 
set forth either in the brief of evidence or the bill of exceptions. 

Bills and Notes — Waiver of Protest. — Werr v. Kohles et al., 71 N. Y. 
Supp. 713. — Plaintiff failed to protest at maturity a promissory note on which 
defendant was endorser. A month after maturity defendant paid plaintiff's 
husband interest due on note, saying that it was money he owed plaintiff. 
Held, in absence of proof that defendant knew of plaintiff's laches, the pay- 
ment and statement were insufficient to continue waiver of protest. Adams, 
P. J., and Spring, J., dissenting. 

While the law is well settled that to constitute a waiver of protest after 
maturity, knowledge by the endorser of the holder's laches is necessary, some 
uncertainty exists as to whether such knowledge can be inferred from the 
endorser's promises and attending circumstances, or whether it must be 
clearly proved. Kent in his Commentaries, Vol. Ill, page 113, says that 
"weight of authority is that this knowledge may be inferred as a fact from the 
promise under the attending circumstances, without requiring clear and affir- 
mative proof." Such is not the weight of authority to-day. The burden of 
proof is upon the plaintiff to show that defendant had knowledge of the laches 
and it must be made clear to appear. Trimble v. Thome, 8 Am. Dec. 302 and 
note ; Tebbest v. Dowd, 23 Wend, 379 ; Crawford's "Negotiable Instruments 
Law," 180 and note. 

Chattel Mortgages — Property in Another State — Attachment — Pri- 
orities — Which Law Governs— Aultman & Taylor Machinery Co. v. 
Kennedy, 87 N. W. 435 (Iowa). — Appeal from district court. Affirmed. 
James Kennedy, a resident of North Dakota, on the 14th of March, 1898, exe- 
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cuted a chattel mortgage on certain personal property temporarily in Iowa, and 
certain other personal property in North Dakota, to the Red River National 
Bank, who is the intervener in this case. The mortgage was recorded in 
North Dakota, where the mortgagee resided. On August 4th, 1898, plaintiff 
attached the property located in Iowa. The evidence shows that plaintiff had 
actual notice of the chattel mortgage. The trial court awarded the property 
to the intervener. Held, notwithstanding that by the laws of North Dakota a 
mortgage is void as against creditors of the mortgagor, unless said mortgage 
is recorded in the place where the property is situated, the present case must 
be determined by the laws of the place where the property is situated, and by 
the laws of Iowa such mortgage is good when the creditor has actual notice 
of the same. 

The court argues that the rule that the lox loci contractus governs when 
personality is concerned, is correct as far as the parties to the mortgage are 
concerned; but as between the parties the mortgage good in North Dakota, 
and the statutory invalidity as to third parties when the goods are in a state 
where no such rule exists, is of no effect, since the law of the latter governs. 
Green v. Van Buskirk, 7 Wal. 139. The laws of one state are recognized in 
another only by comity and are not compulsory. 

This rule, however, would seem to be open to some doubt. Watson v. 
Campbell, 38 N. Y. 153. 

Constitutional Law — Newspapers — Public Printing — Compensation 
—Van Harlingen v. Doyle, County Auditor, 66 Pac. 44 (Cal.). — The plain- 
tiff, a publisher of a newspaper of less than one year's existence, under a con- 
tract with the county auditor, printed certain tax lists. Held, that plaintiff 
might recover compensation, in spite of a County Government Act, providing 
that no printing should be procured of any person whose paper had not been 
established in the country for one year or more, such act being in violation of 
the provision of the State Constitution, Art. 1, Sec. 2, that "all laws of a 
general nature shall have a uniform operation." 

The above act plainly intended to exclude all newspapers not established 
in the county from any share in public or official advertising. Laws have gen- 
erally been held to have a uniform operation when they apply to all of a class, 
but how arbitrary such classes may be made is always a question of doubt 
and uncertainty. Smith v. Judge of Twelfth District, 17 Cal. 556; Abeel v. 
Clark, 24 Pac. 383; Pasadena v. Stinson, 27 Pac. 604; Cooley's Const. Lim. 
pp. 389-397. In State v. Mayor of Hoboken, 38 N. J. L. no, a contrary view 
seems to be taken, the mayor being compelled, under the city charter, to des- 
ignate as official organs those newspapers which had been established a year 
or more. 

Corporation — Dissolution — Extinguishment of Liabilities — Action 
for Libel— Abatement and Revival— Shayne v. Evening Post Pub. Co., 
61 N. E. 115 (N. Y.). — The defendant was dissolved by the expiration of the 
time limited in its certificate of incorporation. An action for libel against it 
was thereby abated and an order was sought reviving it against the former 
directors of the defunct corporation. Held, that the action may be continued 
and revived against the former directors as trustees of the corporation for the 
benefit of the stockholders. See Comment. 



